DARE COUNTY
NORTH CAROLINA

THE DARE COUNTY BOARD OF COMMISSIONERS MINUTES
February 16, 2004

The Dare County Board of Commissioners met in a regular session at 3:00 p.m.
on February 16, 2004, in the Dare County Administrative Annex in Manteo.
Commissioners present were: Warren Judge, John Robert Hooper, Renée
Cahoon, Virginia Tillett, Stan White, and Cheryl Byrd. Richard Johnson was
absent. Also present were Manager Terry Wheeler and Attorney Norma Mills.

ITEM 1 - EMPLOYEE OF THE MONTH

Maggie Dennis, Customer Service Representative in the Tax Mapping
Department, received the Employee of the Month Certificate from Eddie Francis,
Land Records Manager.

ITEM 1A —~ JENNETTE’S PIER UPDATE

Mr. Neal Conoley, Director of the NC Aquarium Society, presented an update on
the plans and timetable for Jennette’s Pier. As they work on the concept pitan for
the pier, they have an opportunity to look at some of the potential uses for the
pier and potential advantages that they have by having a site such as this. In
general, they want to make it like the North Carolina Aquarium — family oriented,
clean, safe, and more visitor friendly. They would like to improve the public beach
access component and make it a reai destination for people on the Outer Banks.
They want to enhance the fishing opportunities for those who come to Jennette's
Pier to fish and take advantage of the environmental education opportunities that
could go on there and aiso take advantage of the storm water control
opportunities they have as well. In regard to the pier, the Board of Directors voted
in November to rebuild the pier back to its original iength of 740 feet. They met
on Friday with a structural engineer from Raleigh that will be doing design work
and they have asked him to look at some alternative methods for reconstruction
of the pier and the possibility of a concrete pier, composite pier (blend of fiber
glass and high density wood materials), and traditional structures (creosote and
treated pilings). They will work on plans and permits to rebuitd the pier. Once
they have a concept plan and know the type of pier they plan to build and the
cost they will start a state wide fund raising plan from the private sector to raise
money to rebuild the pier. Hopefully by the end of the year or the first of next year
they will have enough funding to start the development of the pier. Their goal is
to start reconstruction sometime next year and to move ahead with the pier
house even without the pier and hopefully open the pier house by May 1*. There
will be summer beach programs for children and educational exhibits. They hope
to have a small gift shop at the aquarium along with a snack bar and big
education building. Their plan is to have a full schedule of events even though
the pier will not be completed. They are aiso working on the storm water




component and the Memorandum of Understanding and will meet on February
26" with representatives from DOT, Sea Grant, and Department of Environment
& Natural Resources to discuss where to go with the Memorandum of
Understanding.

Chairman Judge expressed his appreciation for the presentation and for
addressing the Memorandum of Understanding.

ITEM 2 — THE ESTATES AT HATTERAS ISLAND RESORT, PHASE 3 -
PRELIMINARY PLAT REVIEW (ATT # 1)
Ray Sturza, Planning Director, presented the preliminary plat and NCDOT road
abandonment petition for board approval. (See attached).
MOTION
Commissioner White moved to grant preliminary plat approval and approval of
NCDOT road abandonment petition subject to the conditions recommended by
Planning Board and staff concerning the CAMA erosion rate maps by the State’s
Reguiatory Rules Commission.
Commissioner Byrd seconded the motion.
VOTE: AYES (5) White, Byrd, Cahoon, Tillett & Judge

NOES (1) Hooper

ITEM 3 —- COBRA ZONE MAP AMENDMENT AND RESOLUTION (ATT # 2)
Ray Sturza, Planning Director, noted that the developers of the Kinnakeet Shores
Soundside Subdivision have asked the Board to adopt a Resolution advocating
that the Kinnakeet Shores Soundside subdivision be removed from the federal
maps designating areas within the Federal Coastal Outer Barrier Resources Act
(COBRA). Such an amendment will require an act of Congress.

MOTION
Vice Chairman Hooper moved the adoption of Resolution #04-02-06 requesting
removal of Kinnakeet Shores from the COBRA maps.

Commissioner White seconded the motion.
VOTE: AYES unanimous

ITEM 4 - STUMPY POINT ZONING MAP - REQUEST TO SCHEDULE A
PUBLIC HEARING

Ray Sturza, Planning Director, reported that for the past several weeks, Planning
Board Chairman Eimer Midgett and the Planning staff have been working with
the zoning committee efected by the Stumpy Point Civic Association. This group
has established a draft zoning map and districts for the village. The Planning
Board is scheduled to review the draft map at their February 9, 2004 mesting and
select a date in mid-February for a hearing on the draft map. It has been the
practice of the Planning Board to conduct their own public hearings on zoning
maps before making their recommendation to the Board of Commissioners.

In order to keep pace with the zoning timetable endorsed by the Board earlier
this year, staff requested the Board agree to schedule a Public Hearing on the
Stumpy Point zoning package for March 15". Staff will have a copy of the draft




map and associated district re%ulations available to the Board in their mailbox or
at the meeting on February 16",

MOTION

Commissioner White moved to schedule a public hearing on March 15, 2004 on
draft zoning map for Stumpy Point at 10:00 a.m.

Commissioner Cahoon seconded the motion.

VOTE: AYES unanimous

ITEM 5 — A RESOLUTION ADVOCATING CONGRESSIONAL ACTION TO
REVERSE THE BUSH ADMINISTRATION’S POLICY CONCERNING
FEDERAL FUNDING OF BEACH RENOURISHMENT (ATT # 3)

Ray Sturza, Planning Director, reported that earlier this week staff received
notice from the Assistant Secretary of the Army that the Bush Administration has
decided to discontinue federal funding of the maintenance portion of any and all
federally funded beach protection plans. He presented the attached resolution
asking Congress to restore the maintenance funding. This action by the
Executive Branch is another example of the on-going battie between the Office of
Management and Budget and the Congress over domestic spending. Last year
the OMB unsuccessfully sought to reverse the federal/non-federal cost share
ratio for Federal civil works projects to 65% Federal, 35% non-Federal to 35%
Federal 65% non-Federal. His assumption is that the thinking is that this
approach represents a more aggressive negotiating position by OMB since it was
unsuccessful in its effort to reverse the cost-share ration last year. He suspects
that some compromise is to be reached in Congress and that it is important that
Dare County join the numerous communities across the country who wiil be
objecting to this action by the Administration.

MOTION

Commissioner Cahoon moved to adopt Resolution #04-02-07 asking Congress
to restore the federally funded beach protection plans.

Commissioner White seconded the motion.

VOTE: AYES unanimous

THE BOARD SKIPPED TO ITEM 13

ITEM 6 — PUBLIC HEARING — SUBDIVISION ORDINANCE AMENDMENTS —
ROAD CONNECTIONS (ATT # 4)

AT 4:00 P.M., THE DARE COUNTY BOARD OF COMMISSIONERS HELD A
PUBLIC HEARING TO RECEIVE INPUT ON AN AMENDMENT TO THE
SUBDIVISION ORDINANCE THAT ADDRESSES ROAD CONNECTIONS FOR
NEW SUBDIVISIONS.

Ray Sturza, Planning Director, noted that the language, if adopted, would apply
to all newly proposed subdivisions in unincorporated Dare County. Exemption
language has been added to the amendment to address a concem expressed by
Commissicner Byrd last month. The County Attorney also had David Owens with
the Institute of Government review the language. Mr. Owens indicated that he did




not see any “taking” issues with the draft language. OB Realtors association
submitted ... in favor.
Attorney Milis conducted the hearing and invited the public to speak.

1. Howard Rooney, Hatteras Village, feels that the new proposed language
is good but feels that definitions are needed. As an example, he
questioned what is a principal street? DOT uses connecting roads.

Chairman Judge closed the hearing at 4:10 p.m.

MOTION

Commissioner White moved that this amendment to the Subdivision Ordinance
be adopted as advertised and instructed staff to develop definitions as discussed
and bring them back to the Board for consideration.

Commissioner Byrd seconded the motion.

VOTE: AYES unanimous

ITEM 7 — PUBLIC HEARING - SUBDIVISION ORDINANCE AMENDMENTS -
STORMWATER MANAGEMENT

AT 4:15 P.M,, THE DARE COUNTY BOARD OF COMMISSIONERS HELD A
PUBLIC HEARING TO RECEIVE INPUT.

Ray Sturza, Planning Director, reminded that staff presented a set of
amendments to the Subdivision Ordinance to address stormwater management
for new subdivisions in unincorporated Dare County.

Attorney Mills conducted the hearing and invited the public to speak.

1. Eddie Valdivieso of Quible & Assoc. supported the proposed amendments
to the subdivision ordinance and asked the Board to consider two aspects
that are included. He feels there should be flexibility in the ordinance
regarding the type of material that the pipe is made of and its length.

2. Attorney Mills handed up two letters of support that were received by staff
- one from the Outer Banks Home Builders Association and one from Jan
DeBlieu of the North Carolina Coastal Federation.

Chairman Judge closed the hearing at 4:20 p.m.

Mr. Sturza noted that he had met with Mr. Vaidvieso and staff did agree with him
that some kind of language amendment be drafted.

Steve Schriver, County Engineer, noted the primary reasons they chose the
material for its standard driveway culvert, cost effectiveness for ease of
installation and lasting ability in this environment. The culvert is at a driveway
crossing and they are referring to driveways and not road ways.

The Board concurred to delay action today and have staff bring back at the next
meeting.

ITEM 8 — PUBLIC HEARING - STUMPY POINT SEWER USE ORDINANCE
(ATT # 5)

MOTION

THE BOARD OF COMMISSIONERS MOVED TO CONVENE TO THE STUMPY
POINT WATER & SEWER DISTRICT BOARD.

VOTE: AYES unanimous




AT 425 P.M., THE STUMPY POINT WATER & SEWER DISTRICT BOARD
HELD A PUBLIC HEARING TO RECEIVE INPUT ON A PROPOSED SEWER
USE ORDINANCE FOR THE STUMPY POINT WATER AND SEWER
DISTRICT.

Attorney Mills explained that the proposal is required as part of the District's
application to the NC Rural Center for funding to construct a waste treatment
system in Stumpy Point. The ordinance would only apply to the Stumpy Point
Water and Sewer District, and would put in place state and federal regutatory
requirements for the operation of the system.

Attorney Mills invited the pubiic to speak.

1. Howard Prince, Stumpy Point, spoke in favor of the ordinance from a
health standpoint. He noted there had been a number of community
meetings on the matter and there is a lot of support.

2. Major Hooper, Stumpy Point, spoke in favor of the ordinance but feels
change comes at a cost. He is in support of planned growth and a
sustainable environment so that children can live and work in Stumpy
Point. He would like to see certain kind of uses encouraged so that many
generations will benefit.

Chairman Judge closed the hearing at 4:30 p.m.

MOTION

Commissioner Cahoon moved to adopt the attached Sewer Use Ordinance for
the Stumpy Point Water and Sewer District.

Commissioner Tillett seconded the motion.

VOTE: AYES unanimous

MOTION

THE BOARD OF COMMISSIONER MOVED TO ADJOURN THE STUMPY
POINT WATER & SEWER DISTRICT BOARD AND TQO RECONVENE THE
DARE COUNTY BOARD OF COMMISSIONERS MEETING.

VOTE: AYES unanimous

THE BOARD TOOK A 10-MINUTE BREAK.

ITEM 9 - EMERGENCY MANAGEMENT RESOLUTION (ATT # 6)

Sandy Sanderson, Emergency Management Director, presented a resolution
supporting expanded emergency preparedness for Dare County and Eastern
N.C

MOTION

Commissioner Cahoon moved the adoption of Resolution #04-02-08.
Commissioner Byrd seconded the motion.

VOTE: AYES unanimous

ITEM 10 — ADDITIONAL PERSONNEL FOR THE DETENTION CENTER
Sheriff Rodney Midgett presented a request for four (4) Detention Officer
Positions. This will enabie them to open and supervise all six (6) inmate pod
areas in the facility. These four positions were cut from their roster in FY 01-02,
and will be assigned one each to their four operating shifts. There was Board




discussion. The Board felt the request should be evaluated during the budget
process when all department heads submit information about their needs.

THE BOARD MOVED TO ITEMS 14 & 15.

ITEM 11 - COUNTY WATER DEPARTMENT — SKYCO WATER PLANT
BUDGET ADJUSTMENT (ATT#7)

Bob Oreskovich, Utilities Director, reported that the Skyco Water Treatment Plant
is now producing in excess of 97% of all water customer demand for the
Regional System. This is due to the fact that the Nags Head Fresh Pond plant is
not in operation for the off-tourist season and the NRO plant only runs for an hour
every other day to lessen the arsenic exposure to the customers. They will only
be able to continue this mode of operation untit around mid-May this year. This
Budget Transfer request is to have unused funds from the NRO Plant transferred
to the Skyco budget.

MOTION

Commissioner White moved to approve the Budget Transfer request so the
needed funds will be available to produce more water for the remainder of the
current FY'04 budget year.

Vice Chairman Hooper seconded the motion.

VOTE: AYES unanimous

ITEM 12 - WALTER'S SLOUGH NAVIGATIONAL CHANNEL (ATT # 8)
Jenny Jones, Administrator OMWC, presented the Project Cooperation
Agreement between the Department of the Army and Dare County for
Construction of the Walter Slough, Dare County, North Carolina Navigation
Project. She explained that after this initial dredging, this channel will become
part of the Federal Navigational System and Dare County will no longer be
involved in maintaining its passage. Funding has previously been approved and
currently there is $120,000 in OIWC account. The feasibility study update in the
amount of $5,000 has been paid to the Army Corp of Engineers in January,
2004.

MOTION

Commissioner Byrd moved to approve the signature of Dare County Board of
Commissioners Chairman on Project Cooperation Agreement to enable this
project to begin quickly and be scheduled in the fall of 2004 dredging cycle.
Vice Chairman Hooper seconded the motion.

VOTE: AYES unanimous

THE BOARD MOVED BACK TO THE PUBLIC HEARINGS [TEMS 6, 7, & 8 —
TIME SPECIFIC / 4:00 P.M.

ITEM 13 - SPRINT EASEMENT

Attorney Mills explained that Sprint currently has a communications hut on
County property in Avon (located on a 25'x25’ easement tract on the oid Avon
water tower site). In order to upgrade and improve communications services,




Sprint would like to expand the size of this hut, and requests purchase of
additional easement at the site. The easement tract woulid be expanded to a size
of 73'x50’ (increase of 2775 square feet). Sprint proposed to pay the County
$10,000 for the value of the additional easement tract. The Dare County Water
Department has been consulted and has no objections.

The Board questioned the $10,000 amount as being too low.

The Board concurred to send back and research the compensation with Sprint
and bring forth at the next meeting.

The BOARD MOVED TO ITEM 11

ITEM 14 — RESOLUTION SUPPORTING DURHAM COUNTY IMPACT FEES
Attorney Mills presented a request from N.C. Association of County
Commissioners to support Durham County’s efforts to impose an impact fee
ordinance to fund public schoo! capital costs.

There was Board discussion and no action was taken.

ITEM 15 - UPDATE ON OREGON INLET BRIDGE

Attorney Mills reported that she, Chairman Judge, Commissioner White and
Vice-Chairman Hooper met with the Asst. Secretary of the Department of Interior
last week to discuss the County’s concerns about the 17-mile bridge and the
County’s belief that a shorter bridge is the best aiternative and shouid be
permitted by US Fish & Wildlife. The Agency will be back in touch with the
County representatives by late March or early April in regards to this matter.

ITEM 16 — PUBLIC COMMENTS
1. Flip Phillips, Frisco, thanked the Board for their support of the resolution
for the Fire Department brought up by Vice Chairman Hooper. He
appreciated the Board's continued support of a shorter bridge alternative
for Oregon Inlet. It is very difficult to respond to emergencies on any
bridge, particularly a 17-mile bridge. He feels the issue needs to be
brought to the attention of the agencies involved.

THE BOARD MOVED TO CLOSED SESSION - ITEM #20

ITEM 17 — CONSENT AGENDA (ATT # 9)

MOTION

Commissioner Cahocn moved the approval of the Consent Agenda:
Approval of Minutes

Social Services Budget Amendment ~ Crisis Intervention Program
Health Department Awarded Additional WIC Funds

Health Department Awarded State Funds for Vaccine Storage
Advertise 2003 Tax Year Liens

Sale Without Consideration of Surpius Computers to the Dare County
Board of Education - Res #04-02-09

Sale, Without Consideration, of Surplus Vehicle to Tyrrell
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County - Res #04-02-10
8. Budget Amendments for First Flight Centennial Overtime
9. Budget Amendment — Stumpy Point Wastewater Project
Commissioner Byrd seconded the motion.
VOTE: AYES unanimous

ITEM 18 — BOARD APPOINTMENTS - PLANNING BOARD

MOTION

By acclamation, the Board moved the reappointments of Ricky Scarborough, Jr.
(District 1) and Eimer Midgett (At-Large) to serve a three-year term on the
Planning Board.

VOTE: AYES unanimous

ITEM 19 — COMMENTS BY COMMISSIONER TILLETT

» Roancke Community Center — She asked the County Attorney if she had
an opportunity to check into the center. Attorney Mills will follow up with
her following the meeting.

¢ Black History Program - A program is planned for February 28" at 3:00
p.m. at the Manteo Middle School. She invited all to attend.

» Chesapeake Conference Center — She attended a ceremony inducting the
Dismal Swamp as part of the Underground Railroad. While there, she had
an opportunity to speak with Congressman Jones regarding some of Dare
County’s projects.

ITEM 20 - COMMENTS BY VICE CHAIRMAN HOOPER
* Frisco Volunteer Fire Department — He presented a request from the fire
department for a resolution asking DOT to pave aprons at the fire station.
MOTION
Vice Chairman Hooper moved to have the County Attorney draft the language
and signed by the Chairman requesting this assistance.
Commissioner Cahoon seconded the motion.
VOTE: AYES unanimous
882 AYES unanimous

{TEM 21 - COMMENTS BY COMMISSIONER BYRD

o State Legislature — She noted the State Legislature would be reconvening
for short session and asked if there were any items to be considered by
the representatives. She recommended that the state take on the
responsibility of Medicaid expenses and alse provide total reimbursement
for housing state prisoners in county jails. Resolutions will be drafted for
Board’s consideration at their March meeting.

¢ Job Training Partnership Act (JTPA) - The committee was disbanded
years ago.

ITEM 22 - COMMENTS BY COMMISSIONER CAHOON




State Revenue Office — She noted that the State Revenue Office in Nags Head
may close and asked that a letter be written asking that the office remain in Dare
County for the local citizens. Attomey Mills will handle.

ITEM 23 - COMMENTS BY CHAIRMAN JUDGE

» Joint Meeting with the Town of Mantec — A tentative date is scheduled for
Monday, March 15™ at 6:30 p.m. Location to be determined. Mike Tomey
with the Heery Group will be here to discuss the new administrative
facility.

- e Reschedule the time for the March 15™ Board of Commissioners meeting.
MOTION
Commissioner Cahoon moved to change the time for the March 15™ meeting
from 3:00 p.m. to 9:00 a.m.
Commissioner Byrd seconded the motion.
VOTE: AYES unanimous

e Summer Season Water Demand ~ The report will be placed on the next
agenda.

» Institute of Government Reception & Forum on Economic Development —
February 19" at 6:15 p.m. — 8:30 p.m. at the Sanderling in Duck.
Currituck Chamber of Commerce, OB Chamber of Commerce, Sprint, and
the DC Restaurant Association — Issues for Tourism — February 26" at
8:30 a.m. at the Ramada Inn, Kilf Devil Hills.

Piease let the Clerk know if anyone plans to attend so registration can be
taken care of.

THE BOARD MOVED BACK TO PUBLIC COMMENTS ~ ITEM 16.

ITEM 20 - CLOSED SESSION ~ PERSONNEL

MOTION

Vice Chairman Hooper, pursuant to the provisions of NCGS 143-318.11, moved
that the Dare County Board of Commissioners go into closed session to consider
the qualifications, competence, performance, character, fitness, conditions of
appointment, or conditions of initial empioyment of an individual public officer or
empioyee or prospective public officer or employee.

Commissioner Cahoon seconded the motion.

VOTE: AYES unanimous

AT 5:35 P.M., THE DARE COUNTY BOARD OF COMMISSIONERS ENTERED
CLOSED SESSION AND EXITED AT 5:45 P.M.

Chairman Judge reported that the Board has completed the performance
evaluation for the County Attorney and she has been awarded a 5% pay
increase.




10

AT 6:50 P.M., THE DARE COUNTY BOARD OF COMMISSIONERS
ADJOURNED UNTIL 9:00 A.M., ON MARCH 15, 2004.

(SEAL) Respectfully Submitted,
By:

. Frances W. Harris
Clerk to the Board
APPROVED:

By:
Warren Judge, Chairman
Dare County Board of Commissioners




