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DARE COUNTY BOARD OF COMMISSIONERS MEETING 
January 22, 2013 — 5:00 p.m. 

Dare County Administra on Building, Manteo, NC 
 
 

Commissioners Present:   Chairman Warren Judge, District 3;   Vice‐Chairman Richard Johnson, District 1;   Virginia Tille , District 1; 
      Max Du on, District 2;   Robert L. “Bob” Woodard, Sr., District 2;   Allen Burrus, District 4;   Jack Shea, District 5 
 

Commissioners Absent:  None     
 

Others Present:    County Manager/A orney Bobby Ou en;   Finance Director, Dave Clawson; 
      Public Informa on Officer, Dorothy Killingsworth,   Clerk to the Board, Gary Gross 
 

Public Comments:    Were made by 21 people, including — Ali Breaux, Dale Pe y, Ann Wood, Melvin Stone, John Head,  
      Natalie Kavanagh, Bonnie Williams, Bianca Aniski, Tilman Gray, Dr. Al Hodges, David Wilson, Beth Midge ,  
      Amy Helle, Anthony Fletcher, Natalie McIntosh, Joe Thompson, Je  Ferebee, Forrest Paddock, Norm Campbell, 
      John Couch, and Chandler Olson 
 

Summary of Ac ons: 
Resolu on Expressing Gra tude to the NCDOT Ferry Division — Approved and a plaque was presented 
Oregon Inlet Task Force — The Board appointed 7 members from the following— 
        Oregon Inlet Users Group:  John Bayliss, Mikey Daniels, Jim Tobin, Harry Schiffman 
        Oregon Inlet and Waterways Commission:  Dave May 
        Chairman of the Wanchese Seafood Industrial Board Authority:  Carl “Pogie” Worsley, Jr. 
        Dare County Commissioner:  Robert L. “Bob” Woodard 
Outer Banks Na onal Scenic Byway Commi ee — Construc on Bid 
        Approved the bid recommenda on of the Capital Improvements Planning Commi ee to 
        award the following, pending NCDOT concurrence:  
          Hatchell Concrete for construc on of sidewalks in Avon 
          Carolina Marine Structures for construc on of sidewalks in Rodanthe, Waves, Salvo 
Recommenda on for Appointee to the Atlan c States Marine Fisheries Commission — Approved a le er in support of Jess Hawkins 
Resolu on In Support of the Mid‐Currituck Bridge — Approved 
Public Hearing — I‐1 Zoning Text Amendment — Public Hearing was conducted and the text amendment was adopted 
Public Hearing — Jar‐Don Proper es LLC Buxton Zoning Map and C‐3 Text Amendment— Public Hearing conducted & item was approved 
Public Hearing — Temporary Seafood Sales in Unincorporated Dare County —  
    Commissioners Burrus and Du on were recused.  Public Hearing was conducted.  Item failed for lack of a mo on 
Commissioner Commi ee and Board Reports — Commissioner reports were given 
 

Consent Agenda — Approved 
     1.  Approval of Minutes (01.07.13) 
     2.  Resolu on In Support of Funding for the Clean Water Management Trust Fund 
     3.  Budget Amendment for NCDOT Reimbursement for Sheriff Services for Hurricane Sandy 
     4.  Budget Amendment for Sheriff Department Mutual Aid 
     5.  CenturyLink Maintenance Agreement — 911 Phone Equipment  
     6.  Road Request—Cliffs of Colington Subdivision 
     7.  Outer Banks Community Founda on Grant 
     8.  Budget Amendment for Dare County Center 
     9.  Tax Collectors December 2012 Reports 
 

Board Appointments 
     1.  Tourism Board — Appointed Sheila Davies as the Kill Devil Hills representa ve to fill the unexpired term of Robert Woodard 
     2.  Albemarle RPO (Rural Planning Organiza on) — Reappointed Commissioner Jack Shea 
 

 



Chairman Warren Judge called the January 22, 2013 meeting of the Dare County Board of Commissioners to order 
at 5:07 p.m.  He invited the Rev. Craig Peel to share a prayer, and then he led the Pledge of Allegiance to the flag. 
 
Chairman Judge asked for a motion to amend the agenda to add, as Item 5-A, an appointment for the Kill Devil Hills 
Representative on the Tourism Board. 
MOTION 
Commissioner Shea motioned to amend the agenda to add Item 5-A, an appointment for the Kill Devil Hills 
Representative on the Tourism Board. 
Commissioner Dutton seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 1 – PUBLIC COMMENTS 
The County Manager outlined the procedure for making public comments.  The following people spoke –  
 

1. Ali Breaux, President of Sun Realty, said two of her six Dare County offices are on Hatteras Island.  She 
expressed support for continued efforts to address long-term resolution of the access and transportation 
issues involving Hatteras Island roads and inlets.  Ms. Breaux said this is needed for the economic viability 
of the island and for all of Dare County. 

 
2. Dale Petty, Surf or Sound Realty, said the highway 12 corridor is in a dire situation.  He said if we do not 

move aggressively to find a permanent solution, we run the risk of losing businesses on Hatteras Island.  
Mr. Petty said every business has lost sales and he cited economic statistics in support of designating the 
Highway 12 corridor and bridge as the largest issues facing Dare County.  He also raised public safety 
concerns when Hatteras Island loses its highway connection.   
 

3. Ann Wood, Vice President of Surf or Sound Realty, said she supports a Task Force for NC Highway 12.  
She explained that she depends on Highway 12 to commute to her office in Salvo and fears the next 
nor’easter storm and what it could do to the recently repaired highway.  Ms. Wood explained that after 
Hurricane Irene, few could use the emergency ferry and many people complained that their vacation was 
ruined.  She said since Hurricane Sandy, people have expressed concern about the future of the road and 
are threatening not to come back to Hatteras Island.  She reported that this is causing a dramatic decline in 
2013 bookings and asked the Board to address the Highway 12 problem. 
 

4. Melvin Stone, President of Surf or Sound Realty, expressed support for creating a special Task Force on the 
NC Highway 12 corridor.  He cited the amount of tax revenue that is generated and said these funds are at 
risk.  He also informed the Board that Highway 12 is vital in its role of getting people to and from work.  
Mr. Stone described the large number of people who staff a variety of support services that sustain tourism 
on Hatteras Island.  He noted that commuting by ferry is not efficient for this much-needed workforce.   
 

5. John Head from Century 21 in Frisco, said for two years in a row his company has been hurt and lost a 
large number of transactions, which represents a substantial amount of tax revenue.  He asked the Board to 
do as they did for Oregon Inlet, meet with Hatteras Island business people, and hear what they are facing.  
After displaying photographs, he asked the Board to come to Hatteras, have a meeting, and appoint a 
special Task Force. 
 

6. Natalie Kavanagh said she supports the Oregon Inlet Task Force.  She explained that the fragile nature of 
Highway 12 causes concern, despair, and anger.  She said she feels guilty that she has not done enough.  
She said we have not met our goals and we need help now.  Ms. Kavanagh said this problem is beyond 
volunteer efforts and more needs to be done.  She said the people of Hatteras Island are an independent 
group and do not like to ask for help, but, we need to use all available resources.   
 

7. Bonnie Williams explained that her family’s heritage has been involved in fishing.  She said since 
Hurricanes Irene and Sandy, people have to think about whether they should pack suitcases when leaving 
the island in case the road closes while they are gone.  Ms. Williams said when leaving the island she has to 
arrange a babysitter in case she is unable to return.  She said she speaks for everyone on Hatteras Island that 
people’s nerves are shot and so are their pocketbooks.  She called for an emergency meeting on the issue. 



8. Bianca Aniski thanked the Board for initiating the effort to clean up debris at Avon Harbor.  She thanked 
them for taking this first step to correct the problem. 
 

9. Tilman Gray offered what he described as a different suggestion in that the umbilical cord with the federal 
government should be cut.  He said if we depend on them, we will be in the same situation every year.  He 
said he loves Hatteras Island and is willing to pay whatever tax is needed to raise money to fix access to the 
island.  Mr. Gray said we need to secure access to Hatteras Island and not depend on the National Park 
Service and Fish & Wildlife, which are our nemesis.  He said he believes we will receive assistance from 
the State of North Carolina and the Board needs to step in and ask for the help we need. 
 

10. Dr. Al Hodges said he has served as a physician on Hatteras Island for 20 years.  He explained that Oregon 
Inlet and the Highway 12 corridor are in dire need of immediate attention since it is the lifeline for Hatteras 
Island.  He said it is imperative that we have a reliable way to get people off the island for medical 
emergencies.  Dr. Hodges said although the Dare MedFlight helicopter is wonderful, it does not meet our 
needs when the road is out and we have to manage critically ill patients.  He said his patients have asked 
him to speak to the Board about this situation that needs their immediate attention. 
 

11. David Wilson urged the Board to assemble a Task Force.  He said he has been involved in charter fishing 
for 30 years and reported that the last two years have been very hard because of the road situation with 
Highway 12.  Mr. Wilson said this is a scary time and he could go under financially.  He asked the Board to 
come to Hatteras Island and assemble a Task Force. 
 

12. Beth Midgett said she supports the creation of a Task Force for Oregon Inlet and called on the Board to 
create a similar one for Hatteras Island.  As Chair of the Replace the Bridge Now Committee, she said there 
is a great need at this time for a Task Force.  She said she is not confident that solid contingency plans are 
in place to serve our road access needs until NCDOT’s phased approach is fully in place.  Ms. Midgett said 
we seem to be reacting after weather events rather than proactively anticipating them.  She said a Task 
Force would allow business owners to feel as if they were included in decision-making and this would help 
them budget efficiently and plan for sustainable long-term growth.  Ms. Midgett called for an emergency 
meeting on Hatteras Island with business owners and the formation of a Highway 12 Task Force. 
 

13. Amy Helle, Hatteras Realty, reported that the situation with Highway 12 is causing difficulty for employees 
to get to work.  She reiterated what Ms. Midgett said and asked the Board to conduct an emergency 
meeting with people on Hatteras Island and create a special Task Force. 
 

14. Anthony Fletcher, Midgett Realty, said he believes the Board has the best interest of Hatteras Island at 
heart.  He explained that the people are hurting and need help.  He asked the Commissioners to come to 
Hatteras Island and get the process underway to help the people who are suffering. 
 

15. Natalie McIntosh, Director of Operations, Real Water Sports, said her business employs 75 people and 
attracts visitors from around the world.  She reported that many are rethinking their vacation plans because 
they do not have confidence that their vacation will not be ruined.  She said there is a communications gap 
and it is difficult to get subcontractors because of transportation.  Ms. McIntosh cited the important safety 
issues raised by Dr. Hodges.  She urged the Board to quickly move forward in creating a Task Force. 
 

16. Joe Thompson said the situation is getting worse every day.  He talked about the impact on the wedding 
industry and said many brides, who are planning 12 to 18 months in advance, avoided Hatteras Island 
wedding businesses at the recent Wedding Expo.  He cautioned that we are going to see a drop in wedding 
business.  Mr. Thompson said people need to have confidence, but it is shaken right now.  He asked the 
Board to come to Hatteras Island and talk with the entire community about this problem. 
 

17. Jett Ferebee said he purchased Camp Hatteras in 1986 and recalled that he has walked through water at the 
S-curves.  He expressed concern about what people are going through now.  He reported that things were 
down after Hurricanes Irene and Sandy.  Now, he said, our reservations have further declined because 
people are waiting to see if they can get on to Hatteras Island.  He worries that nor’easters this spring may 
knock out what road we now have, which would shut down all reservations.  Mr. Ferebee explained that 



insurance covers losses due to hurricanes; however, it does not provide coverage when the loss is caused by 
the road being out.  He told the Board this is the most precarious season we have ever faced. 
 

18. Forrest Paddock, Executive Chef, Inn at Pamlico Sound, said his business focuses on weddings and events 
and the people they attract benefit other local businesses throughout the community.  He explained that 
their season is concentrated in a ten-month period; however, Highway 12 problems have caused the loss of 
an additional two months.  He said we have to solve this problem as quickly as possible.  Mr. Paddock 
asked the Board to come to Hatteras Island and speak with business owners and put a plan into action. 
 

19. Norm Campbell, Vice President of East Carolina Bank said he supports the creation of a Task Force.  He 
explained to the Board that without a road no armored vehicle will come to the island, which deprives the 
business community of much needed cash.  Mr. Campbell said businesses will not survive without a road 
and his bank will not be able to support them. 
 

20. John Couch, owner of several Buxton businesses, thanked the Board of Commissioners for their support 
during hurricanes and said they have done a remarkable job.  He said the top leadership in North Carolina 
needs to own this issue and tell the federal government to cut the red tape and help people get their lives 
back together.  He explained the adverse impact caused by increased freight costs due to Hurricane Sandy 
and described how his workforce has been reduced.  Mr. Couch expressed support for a Task Force and 
called for a real conversation to happen quickly to find solutions and establish customer confidence. 
 

21. Chandler Olson, Twiford Funeral Homes, thanked the public safety agencies who assist them.  He told the 
Board that recently his business was unable to assist a family.  He said when the road is out they either 
have to use four-wheel drive vehicles or make an extremely long trip through Swan Quarter.   Mr. Olson 
explained that this causes extreme delays for the family of the deceased and impairs the public safety 
agencies that are helping them.  Mr. Olson asked the Commissioners to help the community now as they 
look to the Board to take a proactive approach. 

 
ITEM 2 – RESOLUTION EXPRESSING GRATITUDE TO THE NCDOT FERRY DIVISION 
Chairman Judge said the NCDOT Ferry Division has done a great service over the past two years providing 
transportation to Hatteras Island when road access was disrupted due to hurricanes.  He welcomed several Ferry 
Division officials including Harold Thomas, Ferry Division Director; Jed Dixon, Deputy Director; and Bobby 
Lewis, the Chief of Staff to NCDOT’s Chief Operating Officer, Jim Trogdon.  The Chairman also acknowledged the 
extraordinary service that is performed by Lucy Wallace, the Ferry Communications Officer.  A Resolution was 
read by the Manager expressing gratitude to the Ferry Division and the Chairman presented a plaque to the NCDOT 
officials.  Commissioner Burrus thanked the Ferry Division and Vice-Chairman Johnson said they have put forth a 
tremendous effort and that it is time for the Governor to take ownership of our road and inlet issues.  Commissioner 
Tillett said she was glad the NCDOT officials were here tonight and able to listen to the concerns of the community.  
Chairman Judge asked Mr. Lewis to take back to Raleigh the messages he heard from the people of Hatteras Island.        
MOTION 
Commissioner Dutton motioned to adopt a Resolution expressing gratitude to the NCDOT Ferry Division. 
Commissioner Burrus and Commissioner Tillett seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 3 – OREGON INLET TASK FORCE   (Att. #1) 
Chairman Judge outlined the list of nominated members for the Oregon Inlet Task Force.  He said John Bayliss, 
Mikey Daniels, Jim Tobin and Harry Schiffman were nominated by the Oregon Inlet Users Group.  He reported that 
the Oregon Inlet and Waterways Commission selected their Chairman, Dave May.  He added that one specifically 
named seat was for the Chairman of the Wanchese Seafood Industrial Board Authority, Carl “Pogie” Worsley, Jr.  
Chairman Judge recommended the appointment of Robert Woodard to the Commissioner seat on the Task Force. 
MOTION 
Commissioner Shea motioned to appoint John Bayliss, Mikey Daniels, Jim Tobin and Harry Schiffman from the 
Oregon Inlet Users Group; Dave May from the Oregon Inlet & Waterways Commission; Carl “Pogie” Worsley, Jr., 
Chairman of the Wanchese Seafood Industrial Board Authority, and Dare County Commissioner Robert Woodard. 
Commissioner Dutton and Commissioner Tillett seconded the motion. 
VOTE: AYES unanimous 



ITEM 4 – OUTER BANKS NATIONAL SCENIC BYWAY COMMITTEE – CONSTRUCTION BID 
(Att. #2)    
Mr. Outten reported that the Capital Improvements Planning Committee (CIPC) reviewed bids for the construction 
of sidewalks in Rodanthe, Waves, Salvo, and Avon.  He said the CIPC voted to recommend bids subject to NCDOT 
approval.  The low bidders were identified as Carolina Marine Structures for the Rodanthe, Waves, Salvo portion of 
the project, and Hatchell Concrete for the Avon portion.  Commissioner Burrus noted that the low bids were under 
projections and under budget. 
MOTION 
Commissioner Burrus motioned to approve the bid recommendation of the Capital Improvements Planning 
Committee to award the construction of the Scenic Byways sidewalk project, pending NCDOT concurrence, to 
Hatchell Concrete for sidewalks in Avon, and to Carolina Marine Structures for sidewalks in Rodanthe, Waves, 
Salvo, and adopt resolutions about these awards to be sent to NCDOT. 
Commissioner Dutton seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 5 – RECOMMENDATION FOR APPOINTEE TO THE ATLANTIC STATES MARINE FISHERIES 
COMMISSION   
The County Manager presented a letter recommending Jess Hawkins to be the Governor’s appointee to the Atlantic 
States Marine Fisheries Commission (ASMFC).  Chairman Judge said this is an important seat and Mr. Hawkins is 
well known by former Commissioner Mike Johnson. 
MOTION 
Commissioner Shea motioned to send a letter of support for Jess Hawkins to be the Governor’s appointee to the 
Atlantic States Marine Fisheries Commission. 
Commissioner Burrus seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 5-A – BOARD APPOINTMENT – TOURISM BOARD   (Agenda was amended to add this item) 
Mr. Outten reported that Robert Woodard currently serves as the Kill Devil Hills representative on the Tourism 
Board.  He explained that legislation adopted by the General Assembly, which created the Tourism Board, states 
that members shall serve the full term for which appointed regardless whether the member is no longer a member of 
the appropriate board designated.  Mr. Outten said Commissioner Woodard has agreed to resign from the seat, 
which will enable the Board of Commissioners to make a new appointment to fill his unexpired term.  He listed the 
nominees submitted by the Town of Kill Devil Hills. 
MOTION 
Commissioner Woodard motioned to appoint Sheila Davies as the Kill Devil Hills representative on the Tourism 
Board to fill the unexpired term of Robert Woodard. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 6 – RESOLUTION IN SUPPORT OF THE MID-CURRITUCK BRIDGE  
The County Manager presented a Resolution in support of the Mid-Currituck Bridge 
MOTION 
Commissioner Burrus motioned to adopt a Resolution in support of the Mid-Currituck Bridge. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 7 – PUBLIC HEARING – I-1 ZONING TEXT AMENDMENT 
At 6:13 p.m., the Dare County Board of Commissioners held a Public Hearing to receive input concerning the I-1 
Zoning Text Amendment.  The County Manager conducted the hearing and explained the procedure for making 
comments.  No one in the meeting room responded.  Chairman Judge closed the hearing at 6:13 p.m.  
MOTION 
Commissioner Shea motioned that the proposed text amendment to add “dog agility training facility” to the list of 
permitted uses in the I-1 district be adopted as advertised and that this amendment is consistent with the 2009 Dare 
County Land Use Plan and other officially adopted plans of Dare County and is in the public interest of Dare County 
by providing for business uses that are consistent with the intent of the applicable zoning district and re-utilizing 
business sites that are now currently unoccupied. 



Commissioner Burrus seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 8 – PUBLIC HEARING – JAR-DON PROPERTIES LLC BUXTON ZONING MAP & C-3 TEXT 
AMENDMENT 
At 6:16 p.m., the Dare County Board of Commissioners held a Public Hearing to Receive input concerning Jar-Don 
Properties LLC Buxton Zoning Map and C-3 Text Amendment.  The County Manager conducted the hearing and 
explained the procedure for making comments.  He noted receipt of a letter on this issue that had been distributed to 
members of the Board.  The following people spoke: 
 

1. Jarvis Williams, the applicant, expressed appreciation to the Board for considering his request.  He said we 
need the ability to store vehicles, whether it is because of a DUI or an accident.  He said he did not want the 
Board to think that every impound lot is a junk yard.  He said there are many nice looking vehicles that are 
seized when a driver is charged with a DUI.  He noted that although some of his equipment does not look 
the best, it serves a purpose especially when Highway 12 access is disrupted.  While the road was out, Mr. 
Williams said his business helped people.     
 

Chairman Judge reminded everyone that the required fence height, as one of the conditional uses, would be eight (8) 
feet.  He closed the hearing at 6:19 p.m. 
MOTION 
Commissioner Burrus motioned that the Buxton zoning map be amended to rezone parcel #016826001 as C-3 and to 
add “vehicle storage impoundment facility” to the list of conditional uses in the C-3 district with the conditions 
included in the draft language advertised for hearing and that this rezoning and text amendment is consistent with 
the 2009 Dare County Land Use Plan and other officially adopted plans of Dare County and is in the public interest 
of Dare County by providing for the continued existence of locally-owned businesses on Hatteras Island. 
Commissioner Tillett seconded the motion. 
VOTE: AYES unanimous 
 
ITEM 9 – PUBLIC HEARING – TEMPORARY SEAFOOD SALES IN UNINCORPORATED DARE 
COUNTY    
At 6:24 p.m., the Dare County Board of Commissioners held a Public Hearing to Receive input concerning 
Temporary Seafood Sales in Unincorporated Dare County.  To avoid a conflict of interest, Commissioner Burrus 
and Commissioner Dutton asked to be recused from this agenda item. 
MOTION 
Commissioner Shea motioned to recuse Commissioner Burrus from participating in this agenda item. 
Vice-Chairman Johnson seconded the motion. 
VOTE: AYES unanimous 
MOTION 
Commissioner Shea motioned to recuse Commissioner Dutton from participating in this agenda item. 
Vice-Chairman Johnson seconded the motion. 
VOTE: AYES unanimous 
 
Commissioners Burrus and Dutton exited the room at 6:24 p.m. and did not reenter until the item was concluded. 
The County Manager conducted the hearing and explained the procedure for making comments.   The following 
people spoke: 
 

1. L. B. Fulcher, Seaside Seafood in Hatteras Village, said there are three existing fish markets in Hatteras 
Village plus four commercial markets.  He said if fly-by-night seafood sellers are allowed to come in it will 
hurt the existing businesses. 

 
2. Kendall Gray, lifelong resident of Avon and a third generation commercial fisherman, asked the Board to 

vote for temporary sales of commercial fish.  He said anything that will diversify our industry will help us. 
 

3. Tilman Gray, spoke in favor of allowing temporary seafood sales.  He said it will create a job and he noted 
that the County should not stop a business from opening just because it will create competition.  Mr. Gray 
said if the applicant meets the established criteria, he should be given a permit.  As a large volume seafood 



seller, he said he believes that Mr. Rawl is not going to disrupt his business.  He asked the Board to 
approve Mr. Rawl’s request.  
 

4. Buddy O’Neal, Commercial Fisherman from Avon, said he supports temporary seafood sales.  He said it is 
allowed in every other county and will fall under the existing Health Department guidelines.  Mr. O’Neal 
added that this would provide an opportunity for visitors to encounter fresh seafood instead of imported 
products that are frequently on display in supermarkets. 
 

5. Nicholas Wolosuk said he is against temporary sales of seafood.  He said Seafood Markets have to adhere 
to existing rules and changing the rules to allow temporary seafood sales will create an unfair situation.  He 
asked the Board to say no to temporary seafood sales. 
 

6. Carol Bauer identified herself as the Treasurer of Coastal Harvesters, a non-profit group that runs a 
community garden and a summer farmers market.  She said she supports the zoning text amendment to 
allow temporary seafood sales.  She said the question today is whether the matter is a legitimate land use.  
Ms. Bauer said the State has determined that it is a legitimate use, and temporary seafood sales are already 
happening in other counties and Health boards have established safe and effective regulations.  She noted 
that if approved, Mr. Rawl’s next step would be to apply for a Conditional Use Permit, which could address 
concerns the Board may have.  She said Mr. Rawl is a veteran and a man of integrity and discipline who 
knows how to follow regulations and has obtained the necessary training and education.  She added that he 
will be helping our local fishermen.  Ms. Bauer called on the Board to approve temporary seafood sales and 
said fear of competition is no reason to exclude any new business. 
 

7. Steve Bailey said he operates two seafood markets, one in Avon and one in Hatteras Village.  He said he 
has been a commercial fisherman for over 30 years and in the retail seafood business for 25 years.  He 
reported there are approximately 10 seafood markets on Hatteras Island that have been operating under the 
rules, hiring people, and trying to make a living.  Mr. Bailey raised concerns about the issue of selling 
shrimp.  He said this is the lifeblood of a seafood market that accounts for over 50% of his annual sales.  
He said we cannot compete with roadside shrimp sellers.  He noted that seafood markets are not the enemy 
of commercial fishermen and added that he is a gold member of Outer Banks Catch.  Mr. Bailey said the 
business people on Hatteras Island have many challenges and he never thought he would have to worry 
about the County changing the laws that could possibly put him out of business. 

 
8. Norman Bebeau, owner of Waves Seafood, said he agrees with Mr. Bailey that allowing temporary seafood 

sales would create an unfair advantage.  He said temporary vendors have no overhead and will be selling 
shrimp, which is a key item offered by seafood markets.  He said we cannot put up flutter flags and our 
marketing has been cut off by the County.  He said he would vote against temporary seafood sales. 
 

9. Patricia Ziegler, resident of Avon, said Mr. Rawl has nothing but good intentions to help local fishermen.  
She said he has no intention of hurting anyone’s business or taking from anyone’s business.  She added that 
Mr. Rawl has spent a lot of time on this and wants to help the other business owners of Hatteras Island.  
She asked the Board to vote for Mr. Rawl and his business. 

 
10. Zach Watson, Avon, said he came from South Carolina, where he was a commercial oysterman and saw 

many roadside seafood stands there.  He said he has never seen a roadside vendor put a major seafood 
market out of business.  Mr. Watson said more competition is better and it will strengthen the fishing 
community.  He said people should be able to decide where they want to get fresh seafood and should be 
encouraged to buy locally.  He asked the Board to vote for temporary seafood sales. 
 

11. Justin Suter said the people of Hatteras Island face many economic problems.  He said the Health 
Department is in agreement with temporary seafood sales and the County should not keep another business 
from opening.  Mr. Suter said competition is not a bad thing and it keeps everyone on their toes.  He said 
allowing temporary seafood sales will support local fishermen and give Hatteras Island visitors a better 
experience.  He added that it will create jobs and make the seafood industry better on the Outer Banks. 

 
Chairman Judge closed the hearing at 6:42 p.m.   



Mr. Rawl asked to speak to the Board and advised them that his petition of support has been updated to include 
additional signatures.  He explained that he wants to follow the Dare County Health Department’s published rules 
for temporary seafood sales and do so in a way that sets a good example.  He promised that he will not break the law 
and if others do, they will be guilty of a misdemeanor.  Mr. Rawl said he sincerely wants to help local commercial 
fishermen.  He emphasized that he would not be doing roadside truck sales.  He explained that the two areas where 
he would be operating are at least 100 feet off the road.  He reviewed how his product would get from the dock to 
the consumer.  Mr. Rawl urged Board Members to ask him questions if they intend to vote no on his request.  He 
said he has good intentions and will not pose serious competition for anybody and listed the many fish products that 
he will not be able to sell.  He reported that he is going through the process of setting up for business and tax 
permits.  He said he wants to move forward and will not give up. 
 
Chairman Judge asked if he was going to collect sales tax.  Mr. Rawl said that is getting set up now.  In response to 
a question about his insurance carrier, Mr. Rawl said he would be going through USAA.  Mr. Outten pointed out 
that this text amendment is broad based and it is not applicant specific.  He explained that if the Board approves the 
text amendment in a C-2 zone, then anyone in that zone, who could comply with the conditions, would be allowed to 
do so.  Planning Director, Donna Creef, added that this text amendment is not site specific and if approved, the 
applicant would then have to apply for a specific Conditional Use Permit.  She said at that time the Board could add 
reasonable and appropriate conditions.  Commissioner Woodard asked the audience if any fisherman has a problem 
selling their product.  He was told by Steve Bailey that there is no problem selling it, but you do not get enough 
money for it.  He added that things are now so regulated and it is a supply and demand issue.  In response to a 
question from Commissioner Woodard about what species of seafood will be sold, Mr. Rawl recited a long list of 
non-histamine products and said a positive chain of custody will be maintained.  Commissioner Woodard asked how 
the temperature rule, requiring less than 41 degrees, would be maintained on a constant basis in a cooler under a 
tent.  Mr. Rawl said ice would be used and monitored with three different types of thermometers.  He also outlined 
how he would comply with health rules on hot and cold running water.  Commissioner Woodard asked if his general 
liability insurance includes product and completed operations.  Mr. Rawl said he is insured until the sale is made.  
Commissioner Tillett asked what will happen if a person buys seafood and then goes home and gets sick.  She asked 
Mr. Rawl who would be responsible if your liability stops when the customer leaves you.  Commissioner Woodard 
explained that if the applicant’s liability insurance included product and completed operations, he would be 
protected provided the customer could trace it back to him as the reason they became ill.  Commissioner Shea 
expressed concern that approving this could open up the gate for people to come in and undercut those who have 
established businesses and are paying taxes, which would not be fair.  He added that he has additional concerns that 
consumers at the stand will be able to know which fish cannot be sold due to histamine issues.  Mr. Rawl said a 
permit and inspection certificate must be on public display.  He explained that he cannot control someone who wants 
to sell seafood illegally.  Commissioner Shea said there are many unknowns.  Mr. Rawl encouraged the Board to 
approve it by putting him on probation.  Mr. Shea pointed out that this issue is not just about Mr. Rawl’s operation, 
because it could be anybody coming in to do this.  Chairman Judge asked if the County can put conditions on a text 
amendment that are stricter than the Health Department rules.  Mr. Outten said the Board can.  He explained that the 
Health Department establishes health safeguards, but does not regulate whether the Board can do this. 
 
Having conducted a Public Hearing, Chairman Judge outlined potential actions that would allow temporary seafood 
sales in all areas of unincorporated Dare County, or permit it only on Hatteras Island.  He asked for a motion and 
none was made.  The item failed for lack of a motion.   
 
RECESS:  7:21 p.m. – 8:01 p.m.  
 
ITEM 10 – COMMISSIONER COMMITTEE AND BOARD REPORTS    
 
Commissioner Robert Woodard reported that he attended his first Albemarle Commission meeting last week.  He 
said it was a brief meeting that introduced new board members from several counties.  He added that they discussed 
term limits and their attorney will be making recommendations at the February meeting. 
 
Commissioner Max Dutton updated the Board on the new committee that has been formed to address pedestrian and 
bicycle safety.  He said their second meeting was held today and they are moving forward.  He said Gov-Ed TV 20 
will be assisting them and that a web page and DVD are being developed.  He said their next meeting will include 
NCDOT to get their involvement.  Commissioner Dutton said he was pleased with the Scenic Byways project 



discussed at today’s Capital Improvements Planning Committee.  He said the Community Development Corporation 
(CDC) will be meeting this week.  He noted that overcrowding at Manteo Elementary School was raised again at the 
Board of Education meeting.  He added that attendance lines were discussed and he complimented the school’s 
principal for running an efficient operation.   
 
Commissioner Virginia Tillett informed the Board that a Parks and Recreation survey is being done asking for 
suggestions on needs for community programs.  As a Dare County Center Advisory Board member, she encouraged 
everyone to walk the new Wellness Trail.  She cautioned that a possible change on the Library Board involving 
Pasquotank and Camden counties could affect funds for the regional system.  Commissioner Tillett said the Nursing 
Home Advisory Committee was postponed and will be rescheduled. 
 
Commissioner Allen Burrus reported on an informative meeting of the Hatteras Island Chamber.  He said the 
Fessenden Center Committee met today and he participated by phone while he was traveling to attend the Capital 
Improvements Planning Committee.   
 
Commissioner Jack Shea distributed the minutes of the last Audit Committee meeting that reviewed the 2012 
financial report.  He said the Tourism Board elected officers at their recent meeting and Anna Sadler was elected 
Chairman.  He added that they approved a Resolution calling for the immediate dredging of Oregon Inlet.  He 
thanked Commissioner Woodard for his service on the Tourism Board as the Kill Devil Hills representative. 
 
Vice-Chairman Richard Johnson said he attended the Oregon Inlet and Waterways Commission meeting where it 
was decided to release draft minutes of their meetings so that important information can be shared with the public on 
a timelier basis.  He reported on the Gov-Ed Television Committee and said they are looking to produce video 
programs to help let people know what is happening throughout the County.  He said he is excited about this project.   
 
Chairman Judge said the Roanoke Island Corridor Committee will meet this week.  He reported on a meeting he 
attended today in Manns Harbor with the Civic Association.  He said North Carolina Wildlife has almost completed 
the recreational side of the boat ramp.  He said this project will be turned over to the Working Waterfronts and Boat 
Ramps Committee to work with the Manns Harbor Civic Association in providing guidance as they develop rules 
for the commercial side of the marina.  Chairman Judge also reported that Outer Banks Catch has recommended 
names to represent the group on the Seafood Festival Committee.  He added that the Public Facilities Corporation 
met today to authorize the execution, delivery and sale of refunding Limited Obligation Bonds. 
 
ITEM 11 – CONSENT AGENDA   (Att. #3) 
The County Manager presented the Consent Agenda.  Commissioner Woodard asked for and received clarification 
of the contract length for Item 11-5 (CenturyLink Maintenance Agreement – 911 Phone Equipment) 
MOTION 
Commissioner Shea motioned to approve the Consent Agenda: 

1) Approval of Minutes (01.07.13) 
2) Resolution – In Support of Funding for the Clean Water Management Trust Fund 
3) Budget Amendment for NCDOT Reimbursement for Sheriff Services for Hurricane Sandy 
4) Budget Amendment for Sheriff Department Mutual Aid 
5) CenturyLink Maintenance Agreement – 911 Phone Equipment 
6) Road Request – Cliffs of Colington Subdivision 
7) Outer Banks Community Foundation Grant 
8) Budget Amendment for Dare County Center 
9) Tax Collectors December 2012 Reports  

Commissioner Dutton seconded the motion.  
VOTE: AYES unanimous 
 
Chairman Judge said the Board respects and understands the difficulties facing Hatteras Island in the constant 
struggle over the Bonner Bridge and Highway 12 that were discussed tonight during Public Comments and he 
appreciates the people coming forward.  He said we want to show Board support as we have done in the past and 
acknowledged Task Forces that have been created for replacing the bridge and preserving beach access.   He said the 
Replace the Bridge Now Committee led to the creation of the Bridge Moms group that organized letters that were 
delivered to the First Lady at the White House.  He also mentioned the three-year beach access campaign during the 



rulemaking and public comment period.  Chairman Judge suggested that we rekindle these efforts and let that be the 
guiding force and collective framework to gather the power of the people.  He said it would be nice if a large 
number of people showed up in Raleigh.  He said we will work to call the Replace the Bridge Now Committee back 
to work and we will listen to ideas and suggestions.  Commissioner Burrus said the Replace the Bridge Committee 
will help a lot.  He recommended that it proceed slowly and put things together correctly.  Vice-Chairman Johnson 
said the bridge and Highway 12 are the same issue and bringing back the Replace the Bridge Now Committee would 
help.  Commissioner Shea said the Board must continue its hard work on this issue.  Commissioner Dutton said we 
need to keep pushing forward for a total fix of the problem.  Chairman Judge said hopefully the court will rule soon 
on the lawsuit and hopefully it will be good news, which will provide clarity of the path needed.  Commissioner 
Burrus noted that dredging is coming soon.  Chairman Judge relayed that the proposed Hurricane Sandy relief bill in 
Washington, D.C. would put funds in the Army Corps of Engineers Wilmington District for Oregon Inlet dredging.  
He said we will monitor this every day for Senate action on the federal agenda.   
 
ITEM 12 – COMMISSIONERS’ BUSINESS 
 
Commissioner Robert Woodard – None 
 
Commissioner Max Dutton 

 He asked the County Manager if there was any update on the planned temporary closure of the Alligator 
River Bridge.  Mr. Outten said there is no new time projection from NCDOT.  He explained that County 
Department Heads have a plan in place for their employees affected by closure. 

 
Commissioner Virginia Tillett 

 She said she is going to the NCACC Legislative Goals Conference this week.  She said she hopes to meet 
Governor McCrory who is their guest speaker.  She outlined five legislative goals including: 1) opposing 
the shift of state transportation responsibilities to counties, 2) reinstating ADM and lottery funds for school 
construction, 3) opposing unfunded mandates and shifts of state responsibilities to counties, 4) preserving 
the existing local revenue base, 5) assuring adequate mental health funding.  She asked the Board if they 
approved of all of these goals and by consensus, they agreed. 

 
Commissioner Allen Burrus 

 He noted that the Hatteras Ferry has been shut down for a few days.  He said NCDOT is working to find an 
alternate route.  He said they are waiting for the Coast Guard to come in with the Army Corps of Engineers.  
He expressed hope that by the middle of next week the ferry will be running again.  He added that an 
alternate route could be 40 minutes longer.  Commissioner Burrus explained that dredging will take at least 
a month to have the channel open completely. 

 
Commissioner Jack Shea – None  
 
Vice-Chairman Richard Johnson – None  
 
Chairman Warren Judge 

 He explained that Commissioner Shea serves as the Board’s representative to the Albemarle RPO 
(Regional Planning Organization).  He said Commissioner Shea’s term expires on the RPO and he is 
willing to serve if reappointed. 

MOTION 
Chairman Judge motioned to reappoint Commissioner Jack Shea to the Albemarle RPO (Regional 
Planning Organization).   
Commissioner Burrus and Commissioner Dutton seconded the motion. 
VOTE: AYES unanimous  

 Chairman Judge asked everyone to put themselves in the shoes of the people of Hatteras Island.  He said 
even going to a doctor’s appointment north of Oregon Inlet requires a full day of travel.  He said although 
we are frustrated by the Highway 12 situation we appreciate the efforts of the NCDOT staff and thank them 
for what they do.  

 
 




